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COMMENTS REQUESTED ON THE APPLICATION 
111. OW EST COMMUNICATIONS INTERNATIONAL, INC. FOR AUTHORIZATlON 

I NDEH SECTION 271 OF THE COMMUNICATIONS ACT TO PROVlDE 
IN--HFGION, INTERLATA SERVICE IN THE STATES OF COLORADO, IDAHO, IOWA, 
MOU TAhA, NEBRASKA, NORTH DAKOTA, UTAH, WASHINGTON AND WYOMING 

WCC DOC'KET NO. 02-311 

( )n %ptembcr 30, 2002. Qwest Communications International, Inc. (Qwest) filed a joint 
zpplication for authorization 10 provide in-region, interLATA service in the states of Colorado, 
Idaiio I m a .  Montana. Nebraska, North Dakota, Utah, Washington and Wyoming pursuant to 
Yrcricin Z i l  of the Communications Act of 1934, as amended (the Act), 47 U.S.C. 9 271. This 
I'ublic %!ice establishes cenain procedural requirements relating to consideration of Qwest's 
application. 'The Commission. i n  a prior Public Notice, adopted general procedural requirements 
thai anply to the processing ofthis and all other applications for authorization under section 271 of 
the ,Act ' ,\ copy of this earlier Public Notice is attached hereto. Also attached is a Protective Order 
;~d,ipti.c! tudaq. Application by Qwest Communications, for Authorization To Provide In-Region, 
I n k r l  A I  :\ Services in the states of C'olorado. Idaho. I o ~ \ c i i .  blonliina, Ncbraska. North Ihkota, 
: t ~ d ~ ~  V'aihinglon. and Wlorning. The multiple state Protective Order, D A  02-2439 (WCB rel. 
~ e i ~ t c m h e r  30,2002). establishes the conditions under which access will be made available to 
contiilenllal documents submitted in this proceeding by Qwest or any other party. 

.AS rhz C'vrnrnission stated in its March 23, 2001 Public Notice, we retain discretion to adjust filing 
tlea31:nza Cor these applications on a case-by-case basis. Because Qwest's instant application 
j'ollort WT) closely in time to its recently withdrawn filing in WC Docket Nos. 02-148 and 02-189, 
m c i  this application relies largely on the same evidence that supported its previous application, we 
l in i i  I '  appropriate to adopt an expedited comment schedule. 

(uitrrnmrc 
i)pl.o!ilror: I o  Q\rrst's application rnusl bc filed on or before October 15,2002, and reply comments 
Gin '11 hclke Ortoher 25. 2002. Cornments and reply comments must be filed in  conformance with 

Inferesfed Third Purties. Comments by interested third parties in SuppOrf O f  01 In 
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:lit piocec!ures set forth in the attached bfurch 23, 2001 Public Norice and the Commission's recent 
l ' u h l i ~  liorices applying to all filings (sec, DA 01-2130, D A  01-2436, D A  01-2451, DA 01-2919). 
I'arrits xcking to rely on any of their comments or exparre filings filed in WC Docket Nos. 02-148 
i n i i  U2-  1 XY prior to the termination of those proceedings should incorporate by reference those 
Iwrricini oFsuch materials relevant to this proceeding, but parties do not have to re-file such 
rxi\erials in their entirely. Any materials not expressly incorporated by the originating party may 
m hc ielied upon by the Commission. As in prior section 271 application proceedings, comments 
!mi$ r i o t  ?weed 100 pages.' 

i'urst!aiit I O  Srctions 1.415 and 1.419 of the Commission's rules, 47 C.F.R. $ 5  1.415, 1.419, 
inimsred parties inay file Comments on or before Ortoher 15, 2002. Reply comments on or before 
Ocrohcr  25. 2002. Comments may be filed using the Commission's Electronic Comment Filing 
5)b.iem (I-CFS) or by filing paper copies. See Electronic Filing of Documents in Rulemaking 
i'rcvxzding. -~ 63 Fed. Reg. 24121 (1998). 

i'vmincnts filed through the ECFS can he sent as an electronic file via the Internet to 
~~ hltp. ,  LI \\M .fcc.gov/e-~leiecfs.htmI;-. Generally. only one copy of an electronic submission must 
or ! i k d  ~fmultiple docket o r  rulcmaking numbers appear in the caption ofthis proceeding, 
i i i lLw\xr .  mmmcnters must transmit one electronic copy of the comments to each docket or 
xltmLiking number referenced in the caption. In completing the transmittal screen, commenters 
ihtsuid include their full  name, U.S. Postal Service mailing address, and the applicable docket or 
rukniaking number. Parties may also submit an electronic comment by Internet e-mail. To get 
f i l  in? insrructions for e-mail comments, commenters should send an e-mail to ecfs@fcc.gov, and 
;hltuld include the following words in the body ofthe message, "get form <your e-mail address>." 
-2 <ample form and directions will be sent in  reply. Parties who choose to file by paper must file an 
urruinal and four copies of each filing. If more than one docket or rulemaking number appear in the 
caption oi' this proceeding. commenters must submit two additional copies for each additional 
do~ker o r  rulemaking number. Filings can be sent by hand or messenger delivery, by commercial 
lxmlipht courier. or by first-class or overnight U.S. Postal Service mail (although we continue to 
experience delays in receiving 1J.S. Postal Service mail). The Commission's contractor, Vistronix, 
Inc. ,  will receive hand-delivered or messenger-delivered paper filings for the Commission's 
Seiri.tan at 236 Massachusrns Avenue. N.E., Suite I I O ,  Washington, D.C. 20002. The filing hours 
at ;his location are 8:OO a.m. to 7:OO p.m. All hand deliveries must be held together with rubber 
baiidi l i r  Casteners. Any envelopes must be disposed of before entering the building. Commercial 
mmiight mail (other than U S .  Postal Service Express Mail and Priority Mail) must be sent to 9300 
t i x t  Hanipron Drive, Capitol Heights. M D  20743. U.S. Postal Service first-class mail, Express 
Mail and Prioritq Mail should he addressed to 445 12th Street, SW, Washington, D.C. 20554. All 
filings must be addressed to the Commission's Secretary, Office of the Secretary, Federal 
C'c,niinunications Commission. 
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Fi Item copies of each comment must be delivered to Janice Myles, Wireline Competition Bureau, 
14; ! ?Ih Street. S.W., Room 5-C327, Washington, D.C., 20554, and one copy to Qualex 
intmational. Portals 11, 445 12Ih Street, S.W., Room CY-B402, Washington D.C., 20554.3 

Ibil:ngs a i d  comments are available for public inspection and copying during regular business hours 
it i h t  tC'c' Reference Information Center. Portals 11, 445 12th Street, SW, Room CY-A257, 
Lb,istiingtun. DC. 20554. They may also be purchased from the Commission's duplicating 
miitrxtor. Qualrx International, Portals 11.445 12th Street, SW, Room CY-B402, Washington, DC, 
207.1 telephone 202-863-2893. facsimile 202-863-2898, or via e-mail qualexint@,ao,aol.com. 

. . . .- ~~~~~ ~~ 

If!  ou are sending copies of a type of document or 
~ ,~ minxthis ~ delivery method ... - 

I land-&livered or messenger-delivered paper filings 
t , ) r  rhe 1-ommission's Secreta9 

~~ . ~ ~ - 

orninercial overnight mail (other than United States 
I'oital Service Express Mail and Priority Mail) 

~ ~ . . ~~ ~ 

~, 
: iii!trd 'States Postal Service first-class mail, Express 

~ W~il and Priority Mail 

I t  should be addressed for delivery to ... 

236 Massachusetts 
Avenue, NE, Suite 110, 
Washington, DC 20002 
(8:OO a.m. to 7:OO p.m.) 

9300 East Hampton Drive, 
Capitol Heights, MD 20743 
(8:OO a.m. to 5:30 pm. )  

445 12ih Street, SW 
Washington, DC 20554 

I'artics are strongly encouraged also to file replies electronically using the Commission's Electronic 
i:ominen~ Filing System (ECFS). Parties are also requested to send a courtesy copy of their 
comments and ex parte items via email to: jmyles@fcc.Cov, wemondi@fcc.gov, 
mcdrl)witl~,l'cc.eov, ryan.harschi$usdoi.nov, - Ilewell@,puc.state.id.us. penny. baker@,iub.state.ia.us. 
cpost '~,maiI.state.ne.us, pifid2oracle.psc.state.nd.us, ~ bruce.smithiii)dora.state.co.us. 
.VI<& &!:ite.mt.us, iorchardir2',titah.~ov, records@wutc.wa.gov. soxlev@,state.wy.us. 

4 s  stcited and in accordance with the Commission's earlier Public Notice announcing that hand- 
JeIi\ered or messenger-delivered filings are no longer accepted at the Commission's headquarters. 
haiid .delivered or messenger-delivered tilings must be delivcred to 236 Massachusetts Avenue, 
Vk,. Suitc 1 I O ,  Washington, DC 20002.' ' [he f l ing hours at this location will be 8:OO a.m. to 7:OO 
p.111. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must 
he Ji.4posc.d of before entering the building 

Stiirr C'otnnrissions, State Boards and Deparlmenl of Justice Wrilfen Consu/tations. The State 
~.'(~lniiiissions and State Boards must f i l e  any written consultation on or before October 15,2002. 

. .  

~ 

vc' i'uhl~c h i i i l cc .  I-CC .Anniiuncc.i NCL~ h l i n g  I cution Tor Paper Doc~mrnis .  DA 01-2919 (rel. Dccembrr 14. 2001). 
. ,  

'U 
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~ \ n \  witten consultation by the U.S. Department of Justice, which by the Act's express terms must 
! m o m  pdrt of the Commission's record. must be filed on or before October 22,2002. Because the 
'+are i onmiissions, State Boards and thc Department of Justice are given roles by statute in a 
sectim 27 I proceeding, copics of a l l  pleadings, including comments and expartes, should be filed 
>wit 11 I hi)si. parties 

Replrus~ Any participant in  the proceeding - the applicant, interested third parties, the State 
! ' (mnissions, State Boards. and the Department of Justice -may file a reply to any comments filed 
h) i n \  other participant on or before Octobcr 25, 2002. Replies may not exceed 50 pages, unless 
iiarLics request additional pages to address state-specific circumstances, as described above in 
! o o m i t s  Z An original and four copies of all reply comments must be filed with Marlene H. 
I)(>ntli. Secretarq. Office ofthe Secretary, Federal Communications Commission, 445 1 2Ih Street, 
S \i I WB204. Washington D.C. 20554. In addition. fifteen copies of each reply must be 
:ie! u x d  !o  Janice Myles, Wireline Competition Bureau, 445 12lh Street, S.W., Room 5-C327, 
'W.ishington. D.C., 20554, and one copy to Qualex International, Portals 11,445 12'h Street, S.W., 
I<o,ini ( '\. -B402. Washington D.C.. 20554. Hand-delivered or messenger-delivered filings will be 
,~ci,epied on ly  at 736 Massachusetts Avenue. NE, Suite 1 I O ,  Washington, DC 20002.6 As with 
icwinienl:,. parties are encouraged also to file replies electronically using the Commission's 
1:lecttonii Comment Filing System (ECFS). Parties are also requested to send a courtesy copy 
of anv replies via email to:, , jmvles(ulfcc.zov, gremondif@fcc.gov, mcarowit@fcc.gov, 
r~~i l . l t~~chrLZusdoi .gov,  ilewell~,puc.state.id.us, pennv.baker~,iub.state.ia.us, 
L ~ ~ : ~ & m g t i l  .state.ne.us. pi~~oracle.psc.staie.nd.us. bruce.smith~~dora.state.co.tis. 
ck;!:;k g,jqate.rnt.us, jorchard@utah.go\;, gGrdsfu),wutc.wa.iov. soxlev/ii,state.wy.us 

. .  

rrrcarment of Confidential Information. '1 o the extent a submission by any party (including the 
.ipylii:anl. the Department o f  lustice. and State Commissions) includes confidential information or 
coninientb on confidential information that another participant has submitted, the party must file 
.wiin thc )ftice ofthe Secretary: (a) one copy of only the portion(s) of the submission that contain 
nmfitlenual information or comment on confidential information that another participant has 
~ u h m t n e d .  exclusive of the remainder of the submission; and (b) one original and two copies of the 
m i r r e  confidential submission in  redacted form. Each of the submissions described in items (a) and 
I b~ must  be accompanied by a cover letter. 'The submission described in item (a) and accompanying 
I oii'r Ictlcr should be stamped "Confidential-Not for Public Inspection." The original and two 
~:oyie.; t i f  rhe redacted submission described in  item (b) and their accompanying cover letters should 

!+~sc  lorward cops.; io Ihc ;attcniion ot' I )  Hrucc Smilh, Colorado Public Utilities Commission, Logan lower Oftice 
~ i b i  1 I I j X t :  Logan Srreet. Denver. CO 80203, ( 2 )  Jean Jcxe l l .  Commission Secretary. Idaho Pubic Cltilities Commission, Post 
( ) I C ,  c t h y  X1720. Boise. Idaho. 83702. (3) Penn! Baker. Iowa Utilities Board. 350 Maple Streel. Des  Moines. Iowa. 50319-0069. 
, I )  :. hr ~ /'oI . YcbraAa Public Scrvlcc Cmmission. 300 I h c  Atrium. 1100 N Street. Lincoln. NE 68508, (5) Palrick J. Fahn. Chic1 

~ I \ F I ; I C ~ ~ .  I'iililic l j i i l i t i ca  Diririon. North IlaLoia Public Scrvicc Commishion. Slate Capitol. 600 East Boulevard. Dept 408. 
i i ~ ~ ~ ~ d v .  h U l i  5Xjllj-11480. (6) S t c \ c  Lick. I!tilii? I ~ i \ i ~ t o t i  .AdminisIralor, Montana Public Service Commission, PO Box 202601. 
! l e l i  ia YI j W 0 .  (71 lu l ie  Orchard I'uhlic Senlcc ('ommission. Heber M. Wells Building Fourlh Floor, 160 East 300 South. Salt 
! akc C :I! I 1 81 I I I. 1x1 W U K  Rscnrd Cenler. 1300 S l'vcrgreen Park Dr. S. W. Washungion. P.O. Box 47250. Olympla WA 
c ' S j ' '  I-' ' ' 0  , A I  Sicphcn (i .  Oxlc?.. C h x f  Counsel. W!omlng Public Srrvicc Commission. 2515 Warren Ave.. Suite 300, Cheyennc. 
1; L i ? l r O : ~  6, ' 0 )  Ryan Harsch. I: S. Dcpdrlment o l lua l i cc~  -\nfitrusI Division. ~Telecommunicalinns and Mcdla Enforcement Section. 
! 10, I !  'I I iJ. 'luitc XOOU. Mashlngon. I)(: 205311 

' L .  I'uhlic Notice. t C C  AnniwncrsNeu in I lliw I wal lon for Paper Documcnis. I)AOI-2919(rel. Dec. 14. 2001). 
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he \tarnpcd "Redacted-For Public Inspection." The cover letters accompanying both sets of 
.uhmrs4ons set forth in items (a) and (b) above should state that the party is filing a confidential 
porrion of the submission and a redacted version of the entire submission. Other than bearing 
iliflerznt %amps (i.e., "Confidential-Not for Public Inspection" or "Redacted-For Public 
Inspectioil"). the (a) and (b) cover letters should be identical. The submissions should be sent to 
Marlene t I .  Dortch, Secretary. 445 12lh Street, S.W., Room TW-B204. Hand-delivered or 
ine:;st.nger-deIivered filings will be accepted only at 236 Massachusetts Avenue, NE, Suite 110, 
W;tshtngtcin. DC 20002. Six sets ofthe confidential and redacted submissions should also be sent 
io i iar! Kemclndino. Wireline Competition Policy Division, Wireline Competition Bureau, Federal 
i 'crinrniinications Commission, 145 I 2lh Street. S.W., Room 5-CI40, Washington, DC 20554. If 
ihc subinision is a comment or rcply, then lifteen copies of the public version must be sent to 
iantct. M\ les  at the address listed above in paragraphs addressing comments and replies. 

\I1 ques tms  relating to access to confidential information submitted by Qwest should be directed 
LO: i: Jcfirey Tihbels: Hogan & Hartson, 555 13lh Street, N.W., Washington D.C. 20004. Telephone 
1202)  61.7-6968, t~ax: (202) 637-5910, cjtiJb~lsi6?hhlaw.com, 

.~4vdobi/I/y ojlnformafion. A wide range of  information relating to Qwest's multiple state section 
.'7 I application for Colorado. Idaho. lowa, Montana, Nebraska, North Dakota, Utah, Washington. 
.rnd Wloming may be retrieved from the Commission's website at http://www.fcc.gov.' Specific 
tniiwtixion. such as comments and dxpur/g' submissions, may be obtained from the Electronic 
1 'oinrncn1 Filing System (ECFS), which is accessible through the Commission's website. 
M>re:r\er QwesL has voluntarily agreed to post several documents, including its application and 
wpporting affidavits and substantive expar/e submissions, on the World Wide Web at: 
Ii t tpY ~ ~ ~ . q w e s t . ~ o m i ~ o l i c ~ / l d K e e n t r y / F e d 2 7  I . 

rhk. application will be available for public inspection during regular business hours in the 
Re!erence lnformation Center of the Federal Communications Commission, Room CY-A257, 445 
12"' >[reel. S.W.. Washington, DC, 20554. Paper copies of the application, and the record 
<ei:eratrd in response thereto. may be obtained from the Commission's copy contractor. 

Ex P ~ f e  Rules - Permit-but-Disclose Proceeding. Because of  the broad policy issues involved, 
reciicbn 271 application proceedings initially are classified as permit-but-disclose proceedings. 
\cwrdingly. ex parre presentations will be permitted, provided they are disclosed in conformance 
wirh i hc 1 ommission's ex purre rules.' Because of the 90-day statutory timeframe for decision, the 
t-'o:ninission strongly encourages parties to set forth their views comprehensively in the formal 
!iIi;ig> spccified above (e.g., written consultations, oppositions, supporting comments, etc.) and not 
10 i ~ h  on subsequent ex purle presentations, In any  event, parties may file no more than a total of 
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10 ;iagcs of written exparic submissions. 'This 20-page limit does not include: ( 1 )  written exparre 
suhmisions made solely to disclose an oral exparre contact; (2) written material submitted at the 
!inic :,t an oral presentation to Commission staff that provides a brief outline of the presentation; ( 3 )  
v m t t t n  material tiled i n  response to direct requests from Commission staff; or (4) written factual 
<:xhibits. Ex poric submissions in excess ofthe 20-page limit will not be considered part ofthe 
r e i ~ m l  ,)i' this proceeding. In light of the statutory deadline for decision, parties are hereby requested 
IO ;irov!dt. courtesy copies of any ex parte presentations made to any member of the Commission to 
t ;a!-). Ihvondino. Wireline Competition Policy Division, Wireline Competition Bureau (WCB), 
fetieral ('.,mmunications Commission. 445 I 2'h Street, S. W., Room 5-C140, Washington D.C. 
10: 5-1 

i'arrit.5 arc also requested to send a courtesy copy of any exparre submissions via email to: 
tic.g!ov. gremondiiu>fcc.cov. rncarnwit@Icc.gov, ryan.harschii?usdoi.yov, 

JII.\rr.Ll_ui~uc.statr.id.us. ~ennv.bakerr~iub.state.ia,us. cpost~,mail.state.ne.us. 
pit ~ ~ ! ~ ~ ( e . p s c . s t a t e . n d . u s ,  bruce.smithf~dora.state.co.us. svick@,state.mt.us. iorchardfiutah.aov, 
i c ~ : . l ~ ~ l u w u r c . M i l . R o ~ .  soxley(Lilsiate.wy.us. In recognition of the burden placed on all parties by 
ihe 9O-da! statutory timeframe. Qwest has wluntarily agreed to post (within 24 hours of filing) a 
t:opy ~i l  cach expurre submission i t  files wilh the Commission in this docket at its website: 
ht~l?;: _M ~w.qwesi.com/about/poIicyildReenirylFed271. Likewise, parties filing expurre 
.uhmis.;ions are requested to provide Qwest with a copy of each exparre submission within 24 
hoitr. hv lax. messenger. or overnight delivery.1° 

For purposes ofthis proceeding, any oral expurre presentations from the Department of Justice and 
il l ' rht  Stale Commissions are deemed to be exempt exparre presentations." To the extent that the 
i~'o:ninlsston obtains through such oral ex purre presentations new factual information on which the 
i 'c.ninission ma! rely in its decision-making process, the party submitting the information -either 
ihc Department of Justice or the State Commissions- shall prepare a summary for inclusion in the 
rcwrJ in ;iceordance with Cornmission rules, unless such a summary is being prepared by 
{ 'o:nrmssion staff." We also waive any page limits for written exparre submissions by the 
ikpartnient o1'Justice or the State Commissions. 

. .  . 

Uotbithstanding the above. the Cornmission may, by subsequent public notice, prohibit all 
prcientations to its decision-making personnel regarding the application during a seven-day period 
prcccdinp the anticipated release date or the Commission's Order regarding the application." 
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Ex Purte Meeting Schedule. The Wireline Competition Bureau (WCB) staff will be available for 
inrc,tings on  October 9,2002 and Octoher 23, 2002, in case interested parties wish to discuss any 

rippo5itiou to Qwest's application. 

r h r  purpose o T  these meetings is to give interested parties an opportunity to inform Bureau staff of 
,wCh i5wcs prior to filing their written comments or reply comments. The Bureau encourages 
:ntcrestc.d parties to make joint presentations of common concerns to the extent feasible. Parties 
. x h q i  \cisti to schedule meetings with the Bureau should call Michael Carowitz, at (202) 41 8-0026 or 
c ;ai y Kemondino. at (202) 4 18-2298 Competition Policy Division, Wireline Competition Bureau 
Iu.:li 

tliiii they intend to raise i n  comments or reply comments, as applicable, in support of or in 

\sicit trorn the meetings listed above. e.rptrr/e meetings related to this proceeding will occur only at 
Ihc request of  Bureau staff. 

Calendar 

Ex Purte Meetings related to Comments: October 9,2002 

Comments Due: October 15.2002 

State Commission Comments Due: October 15,2002 

U.S. Department of Justice Evaluation Due: October 22,2002 

Ex furfe  Meetings related to Reply Comments: October 23,2002 

Reply Comments Due: October 25,2002 

Statutory Deadline: December 27,2002 

B! the Wireline Competition Bureau 

Xcws Media contact: Michael Balmoris -- (202) 418-1500 
% ireline Competition Bureau contact: Michael Carowitz -- (202) 41 8-0026. 
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'm PUBLIC NOTICE 
Federal C ommunications Commission 
445 12th hi., S.W. 

News media intormarion 21)2/418-0500 
I ax-On-Demand 20l418-2830 

lnlernef hho llwww fc' COY " 
Washington, D.C. 20554 np ICC gov 

DA 0 1-734 
Approved by OMB 3060-0756 

Expires 06/30/0I * 
Avg. burden hours per response: 250 

March 23.2001 

1'1) 4 l E D  FlLllriC REQUlREMENTS FOK BELL OPERATING COMPANY A P P L I C A T I O N S  
UNDER SECTION 271 OF THE C O M M U N I C A T I O N S  ACT 

I hi,,, P h l i c  Notice updates the general procedural requirements that apply to  the Commission's 
pro< o i i n g  Jf applications by Bel l  Operating Companies (BOCs) for authorization to provide in-region, 
i:itt.,-L. \ 'TA service pursuant IO section 271 of the Communications Act of 1934. as amended (the Act).' 
In ii:it.'r Puhlic Notices, the Commission has set forth procedural requirements and policies relating to the 
pro<e\\i i ig of such BOC applications.' This Public Notice makes further minor revisions to the 
prc>(ediiraI requirements set forth in tho3e earlier Public Notices. In addition, in the interests of clarity 
iii id to- tht: convenience o f  parties. this f'ublic Nolice restates the previously-adopted procedural 
ieqim:nients and policies, and thereby serves as a single. current reference for the procedural 
reqiiircnieiirs and policies relating to the Commission's processing o f  section 271 applications. 

.A. I ipp l icat ion Filing Requirements 

I milcr ,cction 27 I. the a Bell Operating Company may fi le an application with the Cornmission seeking 
;iiitl-:oriz;itwn to provide interl.ATA senices originating in any in-region state or states. By "application." 
[ l i e  ;~'uinmission means: ( 1 )  a stand-alone document entitled "Brief in Support of Application by [Bell 
Ltmpaii> name] for Provision ofln-Region, InterLATA Services in [name of state(s)]"; and (2) any 
\uppoi?ing documentation. The content of both parts of the application is addressed later in this Public 
NO!,CC 

I bider the rebised procedures described in th is  PublicNotice, applicants must t i le each section 271 
ilpp!ic.iiioii with the Commission as follows: 

I I ,Applicants must t i l e  an original and one copy ofeach section 271 application 
with the Office ofthe Sccrctar) at the Federal Communications Commission in 

-. ~ 

' 4 I \ C  : ? 7 7 .  
.Sr, f p h c d  Filing Requiremenr.r /br &/I Uperaling ('ompanv Applicurions Under Seclion 271 o/ rhe 

c 0,).,ni.,I.'.,,i,onc i n .  D A  99-1994. Public Noticc. I 4  FCC Rcd 16128 (1999) (Sepiember26, 1999 Public Norice). 
7 IC C.,Jkml-t,r 2.Y IWO Public ,A'olice revised and superseded the procedures and policies for section 271 
mpI,caion\ !hat \ \err se l  forth in prior Public Noiicrs. See Rtvised Proceduresfor Bell Operaiing Company 
: ! / ~ l ' ! ~ L : : t l ~ I n , %  [/ndcr .%cclioii ?T/ ifrhc Conimunicurion.r ..lo, FCC 97.330, Public Notice, 12 FCC Rcd 18590 
( .O"'! ~ ' , . c , ~ , . , d i i r ~ , ~ ~ ~ i r  Be// Opcrulrny ('oinpanv .4pp/rcurion.r Under New Secrion 271 ofrhe Communicurions A o ,  
I.('( 9t -46') Public Notice. I I FCC Rcd I9708 (1996). See also Bell Operaring Cornponies Given Option of Filing 
( ir:.itl' I w  i , m c ' n / . y  on C'D-ROIL! in k r i o n  2-1 :lpp/tcorions, DA98-1354, Public Notice, 13 FCC Rcd 12791 
( , h 3  ) 



paper form. The applicant must also submit the application on a CD-ROM3 in 
read-only format, as described in paragraph (3) below, to the Office o f  the 
Secretary The original. the copy and the CD-ROM in read-only format should 
be sent to Magalie Roman Salas. Secretary, Office o f  the Secretary, Federal 
Communications Commission. 445 12th Street, S.W., Room TW-BZ04, 
Washington. D.C.  205.54. 

A n  applicant must also submit twelve (12) copies of the section 27 I application 
10 Janice Myles, Policy and Program Planning Division, Common Carrier 
Bureau. Federal Communications Commission, 445 12th Street, S.W., Room S- 
C327, Washington, D.C. 20554 Copies for the Common Carrier Bureau may be 
tiled in part paper and part read-only CD-ROM format. as described in paragraph 
( 3 )  below. 

Subject to the terms o f  paragraphs ( I )  and (2) above, an applicant is permitted to 
t i l c  the Common Carrier Bureau's copies exclusively on CD-ROM in read-only 
tormat except the following: ( a )  Applicant's Brief in Support; (b) any affidavits; 
(c)  any cxhibits referenced b y  and attached directly to such affidavits; (d) the 
statement o f  generally available lerms (SGAT) o f  interconnection under section 
252 and any amendments thereto: and (e) any performance data the applicant 
submits to demonstrate compliance with section 271. The documents referenced 
in items (a) through (e) must be tiled in paper form. A l l  other documents, 
including operations suppon systems (OSS) guides and manuals that a BOC 
provides to competitive local exchange carriers and records from state 
proceedings for which the HOC' is filing its application that do not fall within 
items (a)-(e) above, may be filed on CD-ROM subject to  the terms o f  paragraphs 
( I  )and (2) above. A n  applicant nonetheless should be prepared to provide a 
paper cop: o f  any document submined in electronic form within approximately 
24 hour> o f  any requcst from the Common Carrier Bureau. 

Any CD-ROM in read-only format submitted to the Commission should be 
tormatted in Word 97. Excel 97. Powerpoint, PDF, or T IF  format, or such other 
format as may be approved b y  the Common Carrier Bureau. For each set o f  CD- 
ROM(s) submitled. the applicant must also submit in paper form a detailed index 
idcntifying the title. date, location of, and subjects covered by each supporting 
document submitted in CD-ROM format. This index may be combined with the 
table o f  appendices submitted as part o f  an applicant's Br ie f  in Support. and 
should specify the location o f  any documentation, whether submitted on CD- 
ROM or paper Iorm. 

1 . 0  the extent that the application, or a comment or reply submission by any 
party, includes confidential information or comments on confidential information 
that another panicipant has submitted, the party must submit the fol lowing 
versions o f  the relevant document (;.e., the brief, affidavit or other attachment): 

2 

1 

1: 

4 

. ~~ 

!f:aIiit: 011 (CD-ROM is  not possible. applicants may f i l e  on a 3.5 inch computer diskette. 
I'li.. piocedures governing the tiling of  confidenrial material in an ex pmir  submission i s  covered in Section G, 

3 

h<.l,.'.i 
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(i) A redacted version, stamped "Redacted-For Public Inspection" on its cover 
page and on pages containing redacted material, and clearly indicating the 
redacted areas on the relevant pages. An original plus one copy o f  the redacted 
version must be submitted (along with the rest of the application, comment or 
reply) to the Office of the Secretary in paper form, and twelve (12) copies must 
be provided to Janice Myles, Policy and Program Planning Division, at the 
address listed above in paragraph (2). The redacted f i l ing also must be submitted 
on CD-ROM (or 3.5 inch diskette) in read-only format. Copies of submissions 
containing redacted material must also be submitted to the Department ofJustice 
and state commissions. consistent with the general procedures outlined in this 
Section A (governing applications) and in  Section D (governing comments and 
replies). 

(ii) A confidential version, stamped "Confidential-Subject to Protective Order," 
consisting only of  the pages containing confidential information. The 
contidential verslon must be submitted with a cover letter that identifies clearly 
the page(s) or portion(s) o f  the submission that contain redacted material, and 
l ists the name, address. and phone number o f  the person who w i l l  address 
inquiries regarding acccss to the contidential information by other participants in 
thc proceeding (subject to the terms of any applicable protective order). One 
copy of the cover letter and confidential submission should be delivered in 
person to thc Office o t  the Secretary, 445 12th Street, S.W., Room TW-B-204, to 
Magalie Roman Salas. Secretary; or, in her absence, to Will iam F. Caton, Deputy 
Secretary. In addition. the party should deliver two copies o f  the cover letter and 
confidential material (or as many copies o f  the material as otherwise requested by 
the recipienls) to the Common Carrier Bureau s ta f f  member and Department o f  
Justice contact identified in the Init ial Public Notice as the designated recipients 
of contidential material 

I'hc applicant must also submit a completely paper copy o f  the application simultaneously to: (a) the 
lkpartnienr of Justice c/o Donald J. Russell, Telecommunications Task Force, Antitrust Division. Suite 
XOOO. 1401 H Street, N.W., Washington, D.C. 20530; (b) the relevant state regulatory commission(s); and 
i c )  thc ('oiiimissioii's copy contractor, International Transcription Service, Inc. (ITS), 445 Twelfth Street, 
S~V.',. C V ~ R 4 0 2 .  Washington. D.C. 20554. tel. ?02/R57-3800. 

\pplicarions w i l l  be available for public inspecLion during regular business hours in the Reference 
Inf,,rniation Center o f  the Federal Communications Commission, Room CY-A257, 445 12th Street, S.W., 
Wahngton,  U.C. 20554. We also require the applicant to post application materials and al l  o f  i ts 
%uhiequenr submissions (e .g . ,  reply comments and expar/e filings), within 24 hours of  submission, on i ts  
, ~ t !  llitrrnrt home page and to indicate the applicable U R L  where the materials are located in its Br ie f  in 
\upp(,n 1 his l i R L  wi l l  also be accessiblc through a link on the Commission's Internet home page at 
IImJ/~\\"" .fcc.roL. 

H. Prel iminarv Mat te rs  

r'hL C~ unirl~sucw expects that a 5ection 27 I application, as originally filed, w i l l  include a l l  o f  the factual 
I . V I ~ C I I ~ C  011 which the applicant would have the Commission rely in making its findings. I n  order to meet 
11% twdcn o f  proof. the applicant may submit ncw evidence after f i l ing solely to rebut arguments made or 
1 3 ~ 1 ,  stihnitned by other commenters. Such l ieu evidence may cover only the period placed in  dispute by 
coii.ni-nter,. and thus should noi relate to performance after the f i l ing ofcomments by third parties (i.e., 



gerierallq the 20th day o f  the p ro~eed ing ) .~  It generally w i l l  not be appropriate for an applicant to make 
an\ part of i ts  initial primufuocie showing for the f i rst  time in reply comments or i n  exparre  submissions, 
altlio\igh there may be limited cxceptions to this rule. 
liighl,v disruptive to our processes to have a record that i s  constantly evolving. 

211 factus! assertions made by  an applicant. or any commenter, must be supported by credible evidence, 
\ir  he)^ may not bc entitled to any weight. Such factual assertions, as well as expert testimony, submitted 
h! an\ party must also be supported by an affidavit or verified statement of a person or persons with 
pci i o n a l  Liiowledge thereof. 

, l p r i l i c a n t ~  and participants in section 27 I proceedings also have an obligation to present their position in 
I I 'car .inti concise manner. In  the section 271 proceedings conducted so far, the applications  as well  as 

- 0 i  IC ()!'the wbsequent respunhive filings - ~ l i a v e  been voluminous. In addition, certain parties have 
:i icludcd d x t a n t i v e  arguments in affidavits or other supporting materials only, and not in their legal 
iiricf,. A4 a result. in some cases. we have found i t  burdensome and time-consuming to determine the 
no'itinris of parties. Because o f  the shortness of the 90-day review period, we believe that it i s  necessary 
id !iiake the section 27 I review process as efficient as possible, consistent with the requirements of the 
,taiute. h e  therefore require applicants and commenting parties to make al l  substantive legal and policy 
:ircunients in a legal brief(i.e.. the Applicant's Brief in Support; comments in opposition or support; reply 
~.;nt~iniei i t~. ex purle filings). The Commission retains the authority to strike, or to decline to consider, 
,iit.tt;intivc arguments that appear only in altidavits or other supporting documentation.' To facilitate the 

ninission's review. we urge applicants and participants lo include within each submission a table o f  
cofitetitc that identifies clearly each particular checklist item number, or other requirement identified in 
the st.itr ite to which their f i l ing pertains. as well as the page number where the discussion ofthat item, or 
rcquii etnent. begins. 

Wr r t c o p i z e  that the question o f  whether an applicant has satisfied the requirements of section 271 
m%.e< niimerout complex and fact-intensive issues. Nonetheless, given the limited period in which the 
Agency ha\ t o  review such applications, we have established page limits for the Applicant's Br ie f  i n  
Sul)p~m aiid for third party comments and replies. Despite these page limits, we expect that applicants 
m i  other participants in section 271 proceedings w i l l  continue to provide expert testimony in support o f  
i h i  positions articulated in their briefs. to clarify detailed factual issues, and, through the use o f  affidavits 
m c  o!her supporting documentation. to support fully the factual and legal assertions made in their legal 
?r!<.f> 

' .5, d Jppiwarion bj Bell Arlanrrc New York,/or Auihorrarion Under Seclion 271 ofrhe Communicarions Acr To 
"ri vic/<,  l,r-Rrgion, InIerLATA Service in rhe Siure r,/~New York, CC Docket No. 99-295, Memorandum Opinion and 
h e r  I i tCC Rcd 395;. 3968.69, paras. 34-37 (1999) (Bell Arlanlic New York Order); Applicalion ofAmerirech 

L,li: hr:m Pur.wunr i o  Secrion 2'1 ofrhr Communi~~urrons ACI of 1934. ac amended, To Provide In-Region. 
Inwrl d ' r 4  Servicr.y In Michigan, C'C Docket No 9?- 137. Memorandum Opinion and Order, 12 FCC Rcd 20543, at 
Dar, i  " i ( I lJ97) (Amrrrrrch Michigan Order). 

.IC!/ !ilunric hew York Order. 15 FCC Rcd at 3968, para. 35; Joint Applicarion by SBC Communicarions Inr.. 
< ~ i , . r h ~ c ~ r ~ ~ ~ n  Bell 7~+2phone Compnny, And Soulhwesrern Bell Communicarrons Services, lnc dWu Sourhwesrern 
!{e/' /,.my / Jisrunce /or Provision iofln-Region, InrerL.4TA Services in Kansas and Oklahoma, CC Docket No. 00- 
'I 
pri!'ciideu. hut waiving their application in exceptional circumstances). 

i -ov lmis~io i i  "need not s i f t  pleadings and document5 to identify" arguments that are not "stated with clarity." WAIT 
A ' ~ c , I L ,  L F (  ( ' .418F.2d  1 1 5 3 ,  1157(D.C.Cir. 1969i,cer/. denred,409U.S. 1027(1972). I t  isthepetitionerwho 

:hL "burden of clarifying its position" before the agency. Norrhside Sanitaq Landfill, Inc., Y. Thomas. 849 F.2d 
5 I *, ! 5 I LJ i D.C Cir 1988). cerr~ denied, 489 I I  S~ I078 (1989). This duty is even more cmucial in the context of 

-dci'or ? 7 !  proceedings. because nfrhe limited pcriod in which the agency has to review section 271 applications. 

6 We emphasize that, as a general matter, i t  i s  

~~ ~ ~~ ~~~ 

Zlcmwandum Opinion and Order. FCC 01 -29; at paras. 22-27 (rel. January 22, 2001) (restating these 

h e  itole !hat the United States Court of Appeals for the District ofColumbia Circuit has found that the 
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H ~ L  a i w  Ihe statute affords us only 90 days IO review the application, we encourage the BOC, and 
rnkreitcd third parties, to ensurc that factual disputes are brought before and addressed by the relevant 
'.talc mnii i ission prior to submitting its application with this Commission. 

C' . Content of Applications 

' ier t i t l i i  2 -  I o f  the Act requires BOCs to  demonstrate compliance with section 271 on a state-by-state 
hails A HOC may. however. choose to f i l e  an application covering multiple states. I f the BOC files a 
multi-stale application, the Commission wi l l  determine for each state whether the application complies 
,.cith h item of the section 271 competitive checklist and other requirements of the statute. 
4 c ~  oidingly. the applicant must make state-specific evidentiary showings and separately identify each 
-.tale'.. rclevant performance dam. The applicant may choose, however, to describe general processes 
.Iprlicaldt. to multiple states together in one affidavit. For multi-state applications, the Commission 
re la i i i r  disuetion IO extend the page l imit on an applicant's Brief in Support, as well as responsive 
plc,id)nys. to ensure that the applicant has sufficient space to present factual and legal assertions o f  
,atisf;icrion h i t h  the statutory requirements for each state. 

W c  stress ,igain that, as originally filed, a section 271 application should include all o f  the factual 
cvi,Je!ice tin which the applicant ask5 the Commission to rely in making its findings thereon. Generally, 
.in Iipplicant shall not incorporate by refercnce cntire documents or significant portions of documents that 
Wc1.e riled in other proceedings, such as comments, reply comments, or supplemental materials filed or 
:Irpunieiit, made in a previous section 271 proceeding. A BOC that previously tiled an application for a 
particular btate that was rejected in a Commission order, however, may rely upon those portions o f  the 
i'oinmirsion's decision finding compliance with Section 27 I when reapplying for section 271 approval in 
:ha* siaie. lJnder such circumstances: the BOC may incorporate by reference portions o f  the record i n  the 
prcL iou, proceeding.' Although an applicant i s  permitted to note arguments that were presented in earlier 
tili;ig.,. the BOC must provide a complete recitation in its current filing of any argument that i t  wishes the 
.Lo!iir!iiwon to consider. We have givcn BOCs substantial leeway wi th  respect to the evidence they 
orewi t  to iatisfy the checklist. Although our orders have provided guidance on which types ofevidence 
we find more persuasive. we reiterate that we remain open to approving an application based on other 
!ypz5 ol.e\ idence if a BOC can persuade us that such evidence demonstrates nondiscriminatory treatment 
anc other aspects o f  the statutory requirements~ In  past orders, we have found that the most probative 
c\.i;lence of nondiscrimination is actual commercial usage, and "[plerformance measures are an especially 
c.ffkiive iiieans o f  providing us with evidence of the quality and timeliness o f  the access provided by a 
I\( IC io  requesting carriers.'"' 

Siiiiply poi, we would find i t  most persuasive if. in its initial application, a section 271 applicant relying 
.in pedomiance data: 

( I I providcd sufficient performance data to supports i ts contention that the statutory requirements 
arc satisfied; 
( 2  j identified the facial disparities hetwcen the applicant's performance for itselfand its 
ptirformance for competitors: 

.. 

5,~'. : ,c . Ipplicaiion ofBeNSouih Corporation. BcilSouih Tt?lecornrnunica/ions, Inc.. and BellSouth Long 
' ) i r  m u .  I M  for Provision o/ln-Re,qion. lnrerL.474 Services in Louisiana, CC Docket No. 98-121, Memorandum 

1 )piiiii'n ant! Order, 13 FCC Rcd 20599. 20604. at  para. 8 (1998). Where the Commission has found compliance 
.xiil, p.iriiciilar aspccis ofthe section 27 I starulory requirements for a @veri state, the BOC may incorporate by 
ic lc re r ic<  ill prior showing for those aspects, provided that it cenifies in the subsequent application that i t s  actions 
,inti pr i t imancr at (ha[ time are consistent with the prior showing. 
' ,SG #' ,  r, / :d l  Arlu,~iic hiew York Order, I 5  FCC Rcd at 3969, para. 53 
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( 1 )  explained why thosc facial disparities are anomalous, caused by forces beyond the applicant's 
control (e.& competitive LEC errors) or have no meaningful adverse impact on a competitive 
1.I.C's ability to obtain and serve customers; and 
(2) provided the underlying data. analysis and methodologies necessary to enable the 
(~tvnmission and commenters to meaningfully evaluate and contest the validity o f  the applicant's 
e\planations for perfonnance disparities, including, for example, carrier specific camier-to- 
c m i c r  performance data. 

LV: h r l ie \e  these steps should be readily apparent from our previous orders, but we provide them in  the 
~iilr'rcst 01 removing doubt about what *e would find most persuasive to show that it i s  more l ikely than 
'I<-! thai  ai1 applicant has satisfied the requirements of section 271. 

\I: I XL~IOI;  . , . ' 

I,< w.ted above, applications shall have two parts: (I) a "Brief in Support o f  Application by [Bell 
.:oi:ipniiy iiamel for Provision o f  In-Region. InterLATA Services in [name o f  state(s)]"; and (2) any 
,ul~.p~'minp documentation. such as affidavits. The Applicant's Br ie f  in Support may not exceed 125 
;iapr% 
:hc dpplic.ntion addresses multiple states. l h e  table o f  contents, summary o f  arguments, l ist of 
. q < r r n c n t \ .  list o f  appendices, contact person tor c,onfidential submissions, Anti-Drug Abuse Act 
Levilicativn. and affidavits (items (a), (b), (c), (h), (i), (j) and (k) below) shall not be counted in 
.Jercrmining the length of the Brief in Suppon. There i s  no page l imit on supporting documentation, but, 
.is !liswswd above, substantive legal or policy arguments not ful ly asserted in the Br ie f  in Support may, 
.it ilie Commission's discretion. be disregarded. In  addition, the applicant must submit on paper a detailed 
:ahie ' I t  appendices identifying the title. date. location of, and subjects covered by each supporting 
i l o ~  u i i i rn l  ,ubmitted in CD-ROM format. 

2 7  I applications shall conform to the Commission's general rules relating to applications." 

rhi: Commission retains discretion to adjust this page limit for good cause shown, such as when 

l'ht. B r i d  In Support should contain the following items: 

( a  1 a table ofcontents; 
( h ,  a concise summary o f the  substantive arguments presented in the Brief;" 
( c !  a statement idenribing how the applicant meets the requirements o f  section 27 I(c)( I ) for the 

applicable state(s). including a l is t  o f  the specific interconnection agreements on which the 
applicant bases i ts  application, and the status o f  any federal court challenges to these 
agreements pursuant to section 252(e)(6); 

(d ' .  a statement summarizing the status and findings of the relevant state proceedings ( i f  any) 
examining the applicant's compliance with section 27 I or portions thereof; 

l e ' '  all legal and factual arguments that the three requirements ofsection 271(d)(3) have been 
met, supported as necessary with selected excerpts from the supporting documentation (with 
appropriate citations);" 

(VI  a l i s t  of a l l  appendices (iiicluding affidavits) and the location o f  and subjects covered by each 
ol'thole appendices; 

(y.i the name, address. and phone number o f  the person who wi l l  address inquiries relating to 
access (subject to Ihe lenns of any applicable protective order) to any confidential 
inlormation submitted by the applicant: 

;I1 1 an Anti-Drug Abusc Act certificatioii as required by 47 C.F.K. 4 1.2002; and 
ii an affidavit signed by an officer or duly authorized employee certifying that a l l  information 

- ~~ ~~~~ 

I ,  

:,, c 17 c I' R. $9 I .49. I .741- I 719. 
" 
i .  

.we d ai $ 1.49 
I h m  1 1  1: ohv!ou.;ly the core portion of the Brief in Suppon, and may be quite lengthy. It may help to divide it, 

l!x',. t i l  'e I I I ! < ~  rhrce iubsections, one corresponding i o  each of the three requirements set fonh in section 271(d)(3). 

h 



supplied in the application is  true and accurate to the best o f  his or her information and 
belief." 

I'II,: iiai i ie o f  the applicant, thc date the application is filed, and the state(s) to  which it relates should 
appear in llie upper right-hand corner o f  each page o f  the Br ie f  in Support. 

ior the supporting documcntation. we require that it contain those portions o f the  public record of the 
r e l c b m :  state proceedings upon which ihe upplicani is re/ying for Commission approval or has cited in i ts 
Brie1 in  Support. This would likely include. among other relevant materials, state commission orders, 
raritt: and interconnection agreements. The applicant should avoid, to the extent possible, f i l ing non- 
;e l t , \mi  portions of the record from thc state proceeding. The applicant nonetheless should be prepared 
!(I .ut,mil ii copy of other portions of the public record o f  the relevant state proceedings within 
~pl;roximately 24 hours of any request from the Common Carrier Bureau, in either paper or electronic 
ihriii ,I\ requested by the Bureau staff. In addition, supporting documentation (including any affidavits 
$ ' r (~, i i  ,ubjcct matter experts) shall be provided i t i  appendices, separated by tabs and divided into volumes 
IS .sppropriate. Each volume shall contain a table o f  contents that l ists the subject ofeach tabbed section 
; ~ f  (hat \olume. 

1). 

Zlwr  ai! application has been tiled. the Commun Carrier Bureau w i l l  issue a public notice ("Initial Public 
Yoiicc") establishing the specific due dates for comments and replies by interested third parties. 
i~'oinnients generally w i l l  be due approximately 20 days after the Initial Public Notice i s  issued, and 
replie, geiierally w i l l  be due 45 days after the Ini t ia l  Public Notice is  issued. The Commission retains 
:lis, ret i im i o  adjust the due dates for comments and replies on a case-by-case basis, depending upon the 
L ~ r i  unistai i ies o r a  particular application. but in a l l  instances w i l l  seek to  ensure that interested third 
paniei have sufficient time to revien and comment on each application. The Commission strongly 
,.Its~ourager. and will take appropriate sreps to prevent, an applicant from attempting to limit the time for 
intc~~c;red third parties to rev ien  an application (e.g., by filing on a Friday or the day before a national 
ho I I day '1 

1'01 both Lcmments and reply submissions. the name of  the party, the name o f  the applicant, and the 
dalc.(s) to which the submission relates should appear in the upper right-hand comer o f  each page. These 
iiling: shall also include a table ofcontents, a concise summary o f  the arguments presented in the 
Loniments .)r rcplies, and a l i s t  o f  all appendices and the location o f  and subjects covered by each o f  those 
:rppeiiJice> None of these portions of the comments shall be counted in determining the length o f  these 
\ t rh~n i i s ion~.  As discussed above, the table of contents should identify clearly each particular checklist 
!Leiri. or other requirement identified in the statute, to which the f i l ing pertains, as well as the page number 
irhtre the discussion ofthat item or requirement begins. Comments may not exceed 100 pages, and 
replie5 nia> not exceed 50 pages. The Commission retains discretion to adjust these page limits for good 
cw,e  ihonn, such as when comments address a multi-state application. 

Whcn ti l ing comments or replies, parties (including commenters, the Department o f  Justice, and the 
rclr iant state commission(s)) should submit: ( I  ) an original, four copies and a CD-ROM or 3.5 inch 
kminpi;ler diskette containing the fi l ing to Magalie Roman Salas, Secretary, Office of the Secretary, 
I.edi:rill !.-oinrnunications Commission. 445 12th Street, S.W., Room TW-B204, Washington, D.C. 20554; 
and 8 2 1 t w d v c  ( 12) copies to Janice Myles, Policy and Program Planning Division, Common Carrier 
I{II~IZII~. rt:deral Communications Commission. Re: docket no. XXX, 445 12th Street, S.W., Room 5- 
( ~ 1 -  i hasllington, D.C. 20554. Because the relevant state commission(s) and the Department ofJustice 

Comments and Replies Bv Interested Third Parties 

-- 
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are p e n  roles by statute in a section 27 I proceeding, copies o f a l l  filings, including comments. reply 
cmmcmis ;ind expurre submissions, should he filed with those parties. The name and address o f  the 
c"~!nc' per>on at  these agencies w i l l  be listed in the Initial Public Notice. To the extent that a comment 
PI rt p l y  submission includes confidential information or comments on confidential information that 
a i i o l l r t . :  participant has submincd, the party must follow the procedures described in Part A.4 above, 
iiicilid:ng Iproviding copies of confidential material to both the Commission and the Department of 
J!iSt:ct 

\he azourage third parties to file well-documented factual submissions in support or, or in opposition to, 
il l3c JC .? SCctioii 27 I application. Anecdotal evidence or unsupported assertions in opposition to an 
applicillidii 3re not persuasive." Accordingly, lactual allegations supported by detailed affidavits w i l l  be 
i1ic1,~ yr~g>h;li I V C .  

~1 l i r i e  > no page l imit on supporting documentation. As discussed in section B o f  this Public Notice, 
liou?\:r pafiies must make a l l  substantive legal and policy arguments in their comments or replies, 
riitti8.r I him in supporting documentation. Supporting documentation, including any records of relevant 
d ah p!oiwdings. interconnection agreements, affidavits, etc., shall be provided in appendices, separated 
b\  Lib:, and divided into volume5 as appropriate Each volume shall contain a table o f  contents that lists 
the I uhlecl , , f  each tabbed section of that volume. Commenters shall not incorporate by reference, in their 
c.inirnrnis ur replies, entire documents or significant portions of documents that were fi led in other 
proceedings. such as comments or reply comments tiled or arguments made in a previous section 271 
proLeeding Although commenters are permitted to note arguments that were presented in earlier filings, 
the! mu>! provide a complete recitation in their current f i l ing o f  any argument that they wish the 
( (mimission to consider. 

AII Iiaiticipants in the proceedins - the applicant. interested third parties, the relevant state 
L;inimi\siori(s). and the Department ofJusticc - may t i l e  a reply to  any comment made by any other 
part:cii>ant The applicant's and third parties' rcplies may not raise new arguments or include new data 
thai arc iiot directlq responsive to arguments other participants have raised. nor may the replies merely 
r(:pca! arguments made by that party in the application or initial comments. As discussed above in 
4cciioii 1%. ;in applicant may submit new factual evidence in its reply i f the sole purpose o f  that evidence 
i x  

prri*Bd placcd in dispute by corninenters and in no event post-dates the f i l ing o f  the relevant comments.i5 

E. 

Stat< commissions have a critical statutory role in the section 27 I authorization process. Wc encourage 
~ r a ~ t  c;inimissions to become actively involved in validating and reconciling data, overseeing third-party 
tcstinp of operations support systems. developing clearly-defined performance measures and standards, 
and :niplementing performance assurance measures that strongly encourage post-entry compliance. 
Iridccd. gi\t.n our 90-day statutory deadline. this Commission looks to state commissions to resolve 
I.ictua1 disputes wherever possible. As indicated in prior section 271 orders, this Commission w i l l  accord 
mol:: \;eight to  state commission evaluations where the state has conducted a rigorous investigation of the 
FiOi - -  inmpliance with the statutory requirements through an open, collaborative state process that 

16 

rebut arguments made. or facts submitted, hy commenters, provided the evidence covers only the 

Wr i t ten  Consultations from State Commission(s) and Department of Justice 

~ I I W ~  tu11 participation by all interested parties. and has supported its evaluation with a detailed record. 
~ ~ ~ ~. 
i i  

I 

I, 

.YL :. i i z i l  Irlunric hen York Order. I 5  FCC Rcd a i  3973, para. 50. 

h :I J 1 I FCC Rcd at 3968. par;). 3: .4merirei.h .Michigan Order, 12 FCC Rcd at 20543, para. 15. 
C. I 4,1anriL. hcr' York Ordet. 15 tCC Rcd at  3973-74. paras. 5 I, 54; sec uho id., IS FCC Rcd at 3957-59, 

p m  1 . i Y 1<lrsxibing efforts of the Ne\* York Public Service Commission); Applicaiion b~SBCCommunicurions 

X 



hi r ~ p e c t  that state commissions w i l l  make written factual findings and reach reasoned legal conclusions 
iorsctriii i ig the BOC's compliance with the requirements o f  section 271. Such written conclusions o f  fact 
:mi Iiiu should he submitted to the Commission to guide our review o f  a BOC's application, as 
miternplated in section 271(d)(Z)(B) ofthe Act." As in previous section 271 applications, we wi l l  set a 
de,ldline for f i l ing a state commission's written evaluation of 20 days after issuance o f  the Init ial Public 
Ncticl: Rased on our experience, however, we emphasize that i t  i s  extremely beneficial to the efficient 
prc'xx,sinp o f  section 27 I applications i f a  statc commission's evaluation is available at  the time the BOC 
! i l i c  i t s  application, or as soon thereafter as possible. Indeed, without the benefit o f a  state's analysis and 
~ o i t ~ l ~ ~ i s i o i ~ ~ s  until several weeks into a proceeding, resources may be wasted considering issues and 
. : o r a ~ r i s  raised b? parties that have already been thoroughly considered by state regulators. This is 
parricularl? true where a state has spent a great deal o f t ime  and effort on local competition issues, and on 
rhc Bq )I.'> section 271 application. Accordingly, we encourage state commissions to make available a 
,winen e\,iiluation at the time a BOC files i ts  application, but in no event later than 20 days after the 
.ipplic arioii is  filed. When submitting evaluations to the Commission, state commissions shall fol low the 
;iIh!g piocedures outlined in sections A and D o f  this Public Notice applicable to third party commenters. 
Wt eiic.xwage state commissions IO include in their evaluations a discussion o f  any complaints that have 
! k c 1 1  j i lcd qa ins t  the BOC, either at the state commission or in federal court, pursuant to sections 251 and 
'51 ,;t tilt: A c t  

1 written consultation by  the Department of Justice (which, by the Act's express terms, must become part 
.,f [he recurd) must be filed not later than approximately 35 days after the issuance o f  the Init ial Public 
Ut i i ic i  l h e  specific due date for the Department's written consultation will be set forth in the Initial 
I'uhlu Notice. and may vary depending on the circumstances o f  the individual application. The 
i)e~!aiTnleilt ofJustice shall also follow the applicable filing procedures outlined in sections A a n d  D of 
ihi- P!.ihlic Notice. 

I hr slat< commission(s) and the Department o f  Justice are also welcome to file reply comments pursuant 
IC) ,eciion I) o f  this Public Notice. as well as written expurre submissions in accordance with section C of 
this Public Notice. 

' 8  

I;. Motions 

H e ~ a u s c  01 the shortness of the YO-day period tu review section 271 applications, a dispositive motion 
l i led with the Commission in a section 271 proceeding (e .g . ,  motion to dismiss) wi l l  be treated as an 
car!v-*ilecl pleading and w i l l  not bc subject to a separate pleading cycle, unless the Commission or Bureau 
Jettmiineb otherwise in a public notice issued after the motion i s  filed. The Cornmission generally 
cxpec~s. h(iwever, that such a separate pleading cycle w i l l  not be necessary. Thus, in general, dispositive 
inoiioiis tiled before the due date for third part! comments w i l l  be treated as early-filed comments; 
tlispositivc motions filed after the due date for third party comments but before the due date for replies 
i\ ili bc treated as early-filed replies; and dispositive motions filed after the due date for replies w i l l  be 
IreAieii :qs t r y  purfe submissions. Such motions will he counted toward the applicable page limit for the 

~ i l l c  5. , , , ;h~,  errem Bell Telephone (.-<,rnpun>, AndSoulhweslern Bell C'ommunicurions Services, Inc. d/b/a 
.'(oi,! bn c ~ r t w  Bell Long Disrancr Pur.ruanr 10 Section 271 ofthe Telecommuniearion.s Act 011994 10 Provide In- 
k + o n  /wL,;-L.ATA Srnices in Term, CC Docket N O  00-65, Memorandum Opinion and Order, 15 FCC Rcd 18354, 
i83 . ,7 -%,  paras. 3-4 (describing efions ofrhe Texas Public Utility Commission). 

I , ,  b t  T i l \  rhr compliance of the BOC with the requirenienrs ofsection 21 I). 

XI h,rt!i in [lie Init ial Public Noticc, and may var) depending on the circumstances ofthe individual application. 

1 -  
/ I  b c  I?  I1 .i.C. 4 271(d)(2)(B) (requiring the Commission to consult with the relevani state commissions in order 

t i  I k e  [he due dares for comments and reply commcnts, the specific due dates of these written consultations will  be 
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.uh;n I I ring part) 

Noi.-dispo\itive motions (e.g., motions to strike) w i l l  be subject to the default pleading cycle in section 
i -1 :,t the Commission's rules.iq unless the Commission or Bureau determines otherwise in a public 
I~III IL'~ Because of the expedited nature o f  section 27 I proceedings, section 1.4(h) o f  the Commission's 
i i i l c ~  \ b i l l  riot appl j  to motions l i led in section 271 proceedings." Thus, parties w i l l  not be allowed an 
i ' r i i a  three days (beyond the time permined in section I .45) to respond to non-dispositive motions and 
(qyi..wtiori,. thereto, regardless ofwhether the fi l ing was served on the party by mail. In lieu o f  that rule, 
l i w e \  e l ,  ;I party submitting a non-dispositive motion must, on the day o f  filing, serve that motion either 
hy i:ai,sd or h! facsimile on any party whose ti l ing is the subject o f the  motion. In addition. parties must 
~tih:iii,, lion-dispositive motions and opposiiions to such motions to the Commission on a read-only CD-  
KCIV forniatted in Word 97, Excel 97, PowcrPoint, PDF, or TIF format, or such other format as may be 
:ipi)!-w et1 h\ the Common Carrier Bureau, as applicable (as well as in hard copy form). Certain filings 
wh i i i i i t rd  im read-only CD-ROM may be posted on the Commission's Internet homepage for public 
insysct ion .it littp:/;www.fcc.go\ , Such motions. oppositions, and replies wi l l  not be counted toward the 
whinil1irig party's page limit. 

a ; .  

I { ~ c . I u , c  01 the broad policy issues involved. 5ec'tion 271 application proceedings init ially w i l l  be 
Lori.,idered permit-hut-disclose proceedings: Accordingly. rx parrr presentations w i l l  be permitted, 
pro\ ided they are disclosed in conformance with Commission rxpurre  rules:- Because of the statutory 
i:mt'fraine. however, we strongly encourage parties to set forth their views comprehensively in the formal 
i i l i i igs specified above ( e . ~ . ,  the Applicant's Brief in Support; comments or replies with supporting 
iria(trridl>) 2nd not to rely on subsequent e r p u r r r  presentations. In any event, parties may not f i le more 
t i lai !  a total d 2 O  pages of writien erpurre  siibmissions. This 20-page l imit does not include: ( I )  written 
C I  j l , i t ~ i !  suhmissions made solely to  disclow an oral expurlc contact; (2) written material submitted at the 
timt (>!'an oral presentation to Commission staff ihat provides a brief outline o f  the presentation; (3) 
\rrit ieii material tiled in response to direct requests from Commission stafR2' or (4) written factual 
e \h lh i i \~  .I ile Commission retains thc right not io consider as part of the record exparre submissions i n  
C Y C ~ " ~ ~  <>ithe 20-page limit. Panies should probide Bureau staff (along with the contact person for the 
I)epar!nient of Justice and the relevant state commission(s), identified i n  the Initial Public Notice) with 
LOLII~IC.;> copies o f  any e x p r / e  presentation. including those made to any member of the Commission. 
Parlie5 shoiild also f i l e  with the Commission any material concerning a section 271 application that is 
i>ro\ ided to the Department o f  Justice during thc pendency of the proceeding, following the procedures 
clutl!nc,d in  this section (including, if applicable. the procedures governing the filing o f  confidential 
iiifo,matioii). Finally. recognizing the burden placed on all parties by the 90-day statutory deadline, we 
srroiigly enLourage each applicant to post a copy of i ts exparre submissions on a publicly-accessible web 
site afid commenters to provide the applicant with a copy of their own expar le  submissions - both within 
11 hmrs  of t i l ing the material with the Commission." 

Ex Parte Rules - Permit-But-Disclose Proceedinp 

- 1  

7, 

I 

' 1- F ~ R  > I . 4 i  

- 

- < ,  
, \ : c , - m 7 C  I R 5 I.J(h). 
5 ,  :-. 'L'f R .  4 9  1 1200(a). 1.1206. 

.S..: -7 C i R $ $  I 1202, 1.1206(b) 
C 

G.m ni .w in  r discretion io request additional informarion in order to further i ts deliberative process). 
! I  

H : LLminicnd appllcants in prior \ection 271 proceedings for making available crparre letters on their web sites 
and. n irlurii have asked commenters to provide courtesy copies of their own exporre submissions to the applicant. 
GL.. , ' p ! 'runmenls RequesreJ on rhe Appli~arrun b! C'erron New England, lnc. jir Aurhorrzarion Under Secrion 

!.',,ij I</an,ri, her Yurk Order. IS tCC Rcd at 3970. paras. 41-42 (discussing exparre submissions and the 
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11' Ilv r'xrcnt an e.rparre submission includes confidential information or comments on confidential 
int,lrination that another participant has submitted, the parry must fi le with the Office o f the  Secretary: (i) 
:m origin:A of only the portion(s) o f  the submission that contain confidential information or comments on 
:-uilfidentidl information that another participant has submitted; and (ii) one original and two copies o f the  
cnrirt cmlidential submission i n  redacted form. which clearly indicates the redacted areas on the relevant 
pa;eb ~ The submissions described in items (i) and (ii) must be accompanied by a cover letter that lists 
the name. address. and phone number o f  the person who w i l l  address inquiries regarding access to the 
-oi t f l lent i i i l  information by other participants i n  the proceeding (subject to the terms o f  any applicable 
im;tecrivc order). Each page of  the submission described in item (i) and the accompanying cover letter 
>ht.ulsJ he %tamped "Confidential~Subject to Protective Order." Each page o f  the redacted submission 
,de>mbed rn item (i i )  and the accompanying cover letter should be stamped "Redacted-For Public 
Inyxct ion " Other than having different stamps. the cover letters should be the same Tor the confidential 
tnd rcdiicred submissions. Both submissions should be delivered in person to the Office o f the  Secretary, 
44. ! 2th Street. S.W., Room TW-B-204. to Magalie Roman Salas, Secretary; or in her absence, to 
Wi;liatn 1.' Caron, Deputy Sccrctary. I n  addition. two copies o f  the redacted and confidential 
,ut.mlsiioiis. and the accompanying cover letters, should be delivered to the Common Carrier Bureau 
itaif ' inrmher and Department ofJustice contacr identified in the Init ial  Public Notice as the designated 
-eL:pirnts , i f  confidential material. 

Coi piirpwes of these proceedings, and in light of the explicit role the Act gives to the Department o f  
,Iuhtie ;and state commissions under section 27 I any oral exparre presentations from the Department of 
lu>:ic< iind the relevant state commission(s) w i l l  be deemed to be exempt exparre presentations. To the 
c:xtcn! t l ial  rhc Commission obtains through such oral expar l r  presentations new factual information on 
w h d  the Commission subsequently relies in i1s decision-making process, the Commission w i l l  either 
requr,t thc Dcpartment ofJustice or the relevant state commission(s) to prepare a summary, or itself w i l l  
prepare a \urnmar?. o f  the new factual information for inclusion in the record in accordance with the 
f. 'ninniiwun's rules.zb There are no page limits on written rxpar r r  submissions by the Department of 
lu.!i~:: or the relevant state commission(s). 

Iloiu :thrt;inding the above, the Commission may, by subsequent public notice. prohibit all 
ioi~ir i~~i i i i ic. i t ion with Cornmission personnel regarding the application during a specified period preceding 
the ;anlicip;iled relcase date of the Commis5ion.s order regarding the application." 

H. FCC Notice to Individuals Required by the Privacy Act and thePawmork  Reduction Act 

Put w i n i  w section 27 I of the Communications Act o f  1934, as amended. the BOC must demonstrate 
;ompiiancc with section 271 on a state-by-state basis by f i l ing an application to provide in-region, 
InterlLA r,4 services covering one or more states. The relevant state regulatory commission(s) must file 
rrri!te.i icinsultations relating to the applications not later than approximately 20 days after the issuance o f  
'111 iniiial Public Notice establishing specific due dates for various filings. Interested third parties may f i le  
\:onirnctita .In the applications no1 later than approximately 20 days after the issuance o f the  Init ial Public 

! l la~, approxiniately 55 days atier the issuance of the Initial Public Notice. As noted above, the filing 

\ ,  IC(. Tlic Department of Justice must f i le a w i t t en  consultation relating to the applications not later 

- ~ ~. 

.I/ !nt. (~ mmuniurions Act 10 I'rovide I n - R r y u n  InrerLATA Servrce in /he Siure o/Mas.~achusrrrs, CC Docket 
Nu ' I i - 9  h b l i c  Noiice, DA Oi-IOh(re1. January 16. 2001). 

.ihme i r L r i m  A . 4 ~  
?' ,  

~, - - > ,  
1 'le pr.>cc,dures for tilinx confidential material5 as pan of the initial application, comments or replies is covered 

5 ,  i' i: C : R 9 I .  I204(a)(h). 
( .  _ . ,  ~ ' i  R $ $  1 IZOWa). l . l Z O 3 .  



<lt..l .llliich itre set b> the Commission in the Init ial Public Notice and may vary depending on the 
:iriiir:istaiices of the individual application. A l l  of  the information submitted by t h e  various parties 
i*or i ld he rased to ensure that the BOCs have complied with their obligations under the Communications 
,ACI 01 l9;4, as amended, prior to receiving Commission authorization to provide in-region, interLATA 
'wrz ices pursuant to section 27 I .  Obligation to respond i s  not mandatory. 

Iht Coinmission has estimated that each response to this collection o f  information w i l l  take, on average, 
~1511 hawrs This estimate includes the time to read the instructions, look through existing records, gather 
.ma maintain required data. and actually complete and review the form or response. I f  you have any 
ion ime~rt~ on this estimate. or on how the Commission can improve the collection and reduce the burden 
i i  LIIUW. y<,u. please write the Federal Communications Commission, AMD-PERM, Washingon, D.C. 
'0.. ii. Paperwork Reduction Project (3060-0756). Your comments also wil l  be accepted via the Internet 

I I  ? : I U  >uric them to jboleyi@rcc.gov. Please DO N O T  SEND COMPLETED APPLICATION FORMS 
;'(I Tills ,\DDKESS. 

Reme ii!)ei ~ You are not required to respond to a collection of  information sponsored by the Federal 
~ n \ e r n n i e n t .  and the government may not conduct or sponsor this collection unless it displays a currently 
i a h d  8~)MR control number or it it fails to provide you with this notice. This collection has been assigned 
,111 )hlH <.bmtrol number of 3060-07S6. 

i hi, I ~ U I I C C  i s  required by the Privac) Ac t  ot 1974, Public Law 93-579, December 3 I ,  1974, 5 U.S.C. $ 
. , j la(c)13)and the Paperwork Reduction Act 01 1995, Public Law 104-13, October I ,  1995, 44 U.S.C. 5 
: j1!7 

'The m i o n  contained herein has becn analyzed with respect to the Paperwork Reduction Act of 1995 and 
i&nd IO impose new or modified reporting and record-keeping requirements or burdens on the public. 
Imy.lemenration of these new or modified reporting and record-keeping requirements will be subject to  
;Ipproual hy the Oftice of  Management and Budget (OMB) as prescribed by the ACI. This Public Notice 
i b i &  bc rc-.released after OMH approval has heen obtained. 

B) the Chief. Common Carrier Bureau 

Qcws Media contact: Michael Hslmori\ 20241 8-1 500. 
FI C Common Carrier Bureau coi%ic~: Janice Myles, Policy and Program Planning Division 
20'14 IS- I 580. 

- FCC - 
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